
LEGAL HOTLINE Q & A
Housing Inspections: 
What You & Your Clients Need to Know

We get a lot of questions on the Legal Hotline about inspections and how they 
impact the rights and obligations of buyers and sellers. It’s a complex topic, and 
there aren’t always easy answers. Below, I tackle a few common queries.

Q My buyer’s purchase agreement is subject to an inspection contingency. 
After the inspection, we sent an amendment to the seller’s agent asking 
for a repair based on our findings. Immediately thereafter, the seller 
sent over a cancellation. Do my buyers have to sign it just because they 
asked for a repair the seller doesn’t want to make?

A No. The Minnesota REALTORS® purchase agreement leaves the ultimate 
decision up to the buyer. So, your client has a few options: 
• Cancel the agreement and walk away
• Move forward without repairs
• Enter into an amendment to the purchase agreement that requires the

seller to make certain repairs

The seller cannot demand cancellation simply because the buyer requested 
a repair (yet the seller can request a voluntary cancellation at any time). The 
seller, however, can refuse to make the repair and force the buyer to choose 
whether to proceed or not—without repairs.

You should note this differs from Minnesota REALTORS® previous inspection 
contingency, which changed to its current form in 2016. Under the old terms, 
when a buyer asked a seller to negotiate a repair, the sale moved forward 
when the seller responded, and both parties signed an amendment. If the 
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seller didn’t respond, the agreement 
cancelled unless the buyer withdrew 
the request and agreed to purchase the 
property without repairs. In other words, 
the default was cancellation after any 
negotiation. In the current version of the 
contingency, moving forward is the default.

Q As a follow up, if the seller doesn’t agree 
to make the repairs, and the buyer does 
nothing further, what is the result?

A If the buyer doesn’t provide a notice of 
intent to cancel the purchase agreement 
before the end of the Inspection Period, 
then the contingency is removed without 
a repair agreement. This obligates the 
buyer to purchase the property without any 
repairs by the seller.

If the buyer doesn’t want to purchase 
without repairs, the agreement must be 
cancelled before the Inspection Period 
ends. Even if the buyer gets a verbal 
agreement from the seller’s agent to extend 
the time, a formal, written amendment 
is still required. This also applies to 
amendments for repairs. To be valid, all 
amendments must be completed and 
signed before 11:59 pm on the last day of 
the Inspection Period.

Q My seller wants to use the Minnesota 
REALTORS® Seller’s Disclosure 
Alternatives form. This client is in 
Minneapolis, which requires a Truth in 
Sale of Housing (TISH) inspection and 
report. Can we use that report to fulfill 

the “qualified third-party 
inspection” requirement on 
the form?

A Yes. The TISH inspector 
qualifies as a third-party 
inspector and that report 
fulfills the obligation. 
However, if the seller knows 
about other issues that were 
not found during inspection, 
the seller must add these 
material facts to the report 
or make any corrections to 
inaccuracies the seller finds 
in the report, to the best of 
the seller’s knowledge.

Note: Not all local 
governments require TISH 
and other point-of-sale 
inspection requirements, 
but many do. For more 
information, look at the Point 
of Sale Inspections section 
of the Desktop Reference 
Guide.
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